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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA

APPLICATION OF ERNEST G. JOHNSON,
DIRECTOR OF THE PUBLIC UTILITY
DIVISION, OKLAHOMA CORPORATION
COMMISSION TO EXPLORE THE
REQUIREMENTS OF SECTION 271 OF
THE TELECOMMUNICATIONS ACT OF 1996

CAUSE NO. PUD 970000064

ORDER NO.

HEARING:

APPEARANCES:

February 19, 1997

PROCEDURAL SCHEDULE

BY THE COMMISSION:

The Corporation Commission of the State of Oklahoma
("Commission") being regularly in session and the undersigned
Commissioners being present and participating, there comes on
before the Commission for consideration the Motion to Establish
Procedural Schedule filed by AT&T Communications of the Southwest,
Inc. ("AT&T").

This docket results from Section 271 (d) (2) (B) of the federal
Telecommunications Act of 1996, which requires the Federal
Communications Commission, before it makes a determination '~nder'

Section 2~~ wlth respect :0 ~nether a Bell operating company should
be authorized to provide interLATA services in an in-region state,
to consult with this Comm~ssion "in order to verify the compliance
of the Bell operating company with the requirements of subsection
[271] (c)."

Given the short
the Commission finds
should be similar
proceedings.

time frames provided for in the federal Act,
that the procedures used in this proceeding
to those used in Commission rulemaking

"-"

Follc'..;ing arguments of counsel and the representations of
counsel for Southwestern Bell Telephone Company ("SWBT") that it
would agree to provide the Commission and intervenors with advance
notice of the petition and supporting documentation it intends to
file with the FCC to demonstrate its compliance with Section
271(c), under certain conditions set forth herein, the Commission
finds that the Procedural Schedule should be as follows:
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February 20, 1997

March 12, 1997

March 21, :997

March 28, :997

April 1, 1997

April 21, 1997

SWBT to file its latest draft of its
Section 271(c) petition and
supporting documentation

Intervenors to file written comments
limited to the issue of
whether SWBT's filing complies
with the requirements of
subsection 271(c)

SWBT files reply comments

Hearing before ace, limited to
arguments of counsel

SWBT, at its option, files its
Section 271 petition at FCC

Commission submits its report to
FCC based on comments received
from parties in this docket

GENERAL PROVISIONS

1. Discovery shall not be permitted, except Staff shall be
permi tted to service requests for information upon any party.
Responses to such requests shall be provided wi thin five (5)
business days from receipt. Objections to Staff requests shall be
provided to Staff within four (4) days following receipt and shall
be heard at the next available motions docket, unless specially set
on dates agreec :0 by the part~es. All times specified herein for
filing such documents shall be determined to be 3:00 p.m., unless
specified other~ise or by agreement of the parties.

2. SWBT may update and revise its Section 271 petition and
supporting documentation before ~t is filed at the FCC.

3. The schedule set forth above is conditioned on the
scheduling of a hearing regarding the interconnection agreement
between SWBT and Sprint Communications Co., L.P., in Cause No. PUD
970000076, and the scheduling of a hearing regarding the
interconnection agreement between SWBT and ICG, in Cause No. PUD
960000383, such that the Commission's order approving or
disapproving such agreements are released before March 15, 1997,
which will enable SWBT to include reference to such agreements in
its Section 271 filing. It is also conditioned on Southwestern
Bell's Stateme~t of Terms and Conditions (STC) being permitted to
take effect before April 1, 1997, either by Commission interim
order or by operation of law so that Southwestern Bell can include
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appropriate references to the STC in its Section 271 petition.

4. In the event SWBT is unable to file its draft Section 271
petition on February 20, 1997, as provided above, each deadline
provided for in the above schedule will be pushed back a
corresponding number of days.

ORDER

IT IS THEREFORE ORDERED that the Procedural Schedule set forth
~erein is approved.

OKLAHOMA CORPORATION COMMISSION

CODY L. GRAVES, Chalrman

BOB ANTHONY, Vice Chairman·

ED APPLE, Commissioner

DONE AND PERFORMED THIS DAY OF FEBRUARY, 1997.
BY ORDER OF THE COMMISSION:

CHARLOTTE W. FLANAGAN, Secretary
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BEFORE THE CORPORATION COMMISSION
STATE OF OKLAHOMA

APPUCATION OF ERNEST G. 10HNSON,
DIRECTOR OF THE PUBUC UTILITY
DMSION, OKLAHOMA CORPORATION
COMMISSION. TO EXPLORE 1HE
REQUIREMENTS OF SECTION 271 OF
THE TELECOMMUNICATIONS Acr
OF 1996.

)
)
)
)
)
)
)

CAUSE CD NO. PUD 970000064

STATEMENT OF PRACTICE

1, Edward 1. Cadieux, state that I am a member ofthe State Bar ofMissouri.

1. Fred~ an active member ofthe Oklahoma Bar Association (OBA #3390), a resident of
the State ofOldahoma and whose office address is Hall, Estill, Hardwick, Gable, Golden & Nelso~

100 North Broadway, Suite 2900, Oklahoma City, Oklahoma 73102-8827. is associated with me in
this proceeding Mr. Gist hu entered an appearance in this proceeding.

'-

~Jo~
EDWARD 1. IEUX
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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA

CAUSE NO. PUD 970000064APPLICATION OF ERNEST G. JOHNSON,
DIRECTOR OF THE PUBLIC UTILITY
DIVISION, OKLAHOMA CORPORATION
COMMISSION TO EXPLORE THE
REQUIREIIINTS OF SECTION 271 OF
THE TELECOMMUNICATIONS ACT OF 1996

)
)

)
)

)

) ORDER NO. 409751
HEARING:

APPEARANCES:

BY THE COMMISSION:

February 13,1997
Before Robert E. Goldfield, Administrative Law Judge

John W. Gray, Senior Assistant General Counsel
Public utility Division, Oklahoma Corporation Commission

Jack P. Flte, Attorney
AT&T Communications of the Southwest, Inc.

Roger K. Toppins and Amy R. wagner, Attorneys
southwestern Bell Telephone Company

Mickey S. Moon Assistant Attorney General
OffIce of the Attorney General, state of Oklahoma

Naney Thompson and Martha Jenkins, Attorneys
SprInt Communications company L.P.

Ronald E. Stakem and stephen F. Morris, Attorneys
MCI Telecommunications corporation

J. Fred Gist, Attorney
Brooks Fiber Communicatlons.of Oklahoma, Inc. and
Brooks Fiber Communications of Tulsa, Inc.

ORDER GRANTING INTERVENTIONS

The corporation Commission of the state of Oklahoma (the commission)

being regularly in session and the undersigned Commissioners being present and

participating, there comes on for consideration and action the Motion to

Intervene, flied herein by the AT&T Communications of the Southwest, Inc. <AT&TI.

In addition, Motions to Intervene set for the February 20 1997 docket for the

Office of the Attorney General and Southwestern Bell Telephone company (SWBn

were advanced by agreement of the parties for hearing. Further, oral

interventions were presented by MCI Telecommunications Corporation (MCIl,

Sprint communications company L.P. (Sprintl, Brooks Fiber Communications of
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Oklahoma, Inc. and Brooks Fiber Communications of Tulsa, Inc., by agreement of

the parties.

There being no objection to the interventions being granted, the

Administrative bw Judge (AU) recommended the Interventions of all the above·

entitled parties.

There being no oral appeal taken to the recommendation of the AU, such

recommendation becomes the order of the commission.

ORDER

IT IS THEREFORE THE ORDER OF THE CORPORATION COMMISSION of the state of

Oklahoma that the Motions for Intervention, as Identified herein, be and the same

are hereby granted in accordance with the findings herein.

ACOR;(~

L. GR ES, Chairman

ED APPLE; OiTlITiSioner

DONE AND PERFORMED THIS '2/ DAY OF ,U ,1997
BY ORDER OF THE COMMISSION: -- _---"'~c;,&., _

REPORT OF THE ADMINISTRATIVE LAW JUDGE

The foregoing findings and order are the report and recommendations of the
Administrative Law Judge.



14



aEFOI\E THE CORRORA'l'ION COI-toiISSION or ':'lD: 3':'A'l'I cr OlU.A.llow.

CAUSE NO. ?UD 970000064

ARPLlCA'l'ION or ERNEST G. JOHNSON,
DIRZCTOa or 'l'U PUBLIC UTILI'l'Y
CIVISION, OKLAB~ CORPORATION
COMNXSSION TO EXPLOI\E TEE
R&QUI~~S or SECTION 271 or
':'EIJC TJ:U:COI+IUNICA'l'IONS ACT OF 19 9 6 ORDER ~w. 409904
azAllrnG:

ARPEARANCES:

February 19, 1997

Jack P. Fite. Attorney
AT'T Co~unications of the Southwest, Inc.

Roqer K. Toppins, Attorney
Southw.stern Sell Telephon. Company

Nancy Thomp.on, Attorney
Sprint Communlc.tion. Comp.ny. L.P.

Ron.14 D. St..... Attorn.y
MCI Telecommunic.tion. Corpor.tion

Fr.a ai.t, Attorn.y
Brook. Fib.r Co~n1c.t1on.

M1ckey S. Moon, A••lst.nt Attorn.y a.neral
Office of the Attorn.y G.n.ral, State of OklahomA

John Gray, Senlor Assi.t.nt a.n.ral Couns.l, Public Ut~lity

Divi.ion. Oklahoma Corporat~on CO~S.lon

PROCEDURAL SCHEDULE

BY THE COl-toiISSION:

The Corporation Co~s.ion of t.he St.te of Oklahoma ("CotmlJ.ssion") be~ng

r.l1Ularly in ••••ion ana the undersiqn.a Coll'll\1sslon.rs beinq pre.ent ..nd
participatinq, ~er. com-. on before the Co~••ion for con.ideration the Motion
to E.tablish Proceaural Scheaule filea by AT'T Communlcatlon. of the Southwest,
rnc. ("AT'T").

Thi. dock.t re.ult. from Sectlon 271 (d) (2) (El) of t.he teder .. l
Telecommunication. Act of 1996, which require. t.he Federal CO/lllllUnlCatlons
Co~••ion, before it make. a det.e~nation under Section 271 with respect t.o
whether a Bell operating company should be authorlzed t.o provlde lnt.erUTA
service. in .n in-region stat.e. t.o consult. wlt.h t.hlS CotmlJ.ssion "in order t.o
verify the compliance of the Bell operating company wlt.h t.he requlrement.s ot
sub.ection [271]tc)."

FollOWing arguments of counsel and t.h. repres.nt.atlons of counsel for
So~thwe.tern Bell Telephone Comp.ny I"S~T") that lt wou.l.c:1 agree to prov~de the
Co=a!ssion ana intervenors wlth ..dvance notice of t.he lat.est draft ot the
p.tition and supporting do~ntation .I.t ~ntends t.o (.I.le wlth t.he FCC t.o
de.onstr.te its compli.nce with Sectlon 271(CI t.he CO~SS10n finds t.hat. t.he
Procedur.l Schedule should b. a. follows:

February 20, 1997 -

March 11, 11'97

March 25, 1997

April 1, 1997

April 11, 1997

April 14 -16, 1997 -

April 17, :997

S~T to provlde copy ot the lat.est dratt of It.S
Sectolon 271 (C) petJotion and support.lng
documentation t.o ALJ, Staft and ~ntervenors

~l part~es, within each pArty's sole discretlon,
may file pretiled test~~ny and/or wr~t.t.en

comments reqerding SWBT's Section 271(c) petit.Joon
And supporting documentatl0n and issues relat.ed
thereeo.

~l partles, wi~in eAch party's sole discretion,
may file prefi:ed rabut.t.Ai t.est.lmony lone/or reply
corrment.s

l.ast day t.o subm.1.t datA requests; lAse day ~or

d.pos~C1ons; ?&r~~es exchange w4tneSs :~st.s

On or .. fter t~.ls date, S~T, at. its optlon, :-:.ay
~ll. It.S S.c~~=n 271 p.t.~~~on at. the Fe:

Hearlng before ALJ 11' Courtroom B



Aprl1 23, ag.,

.~ (Ause NO. ?UO 97000006 •
?ROCEOURAL SCBEOUL£

?age ,

On or after
lts report
271 (d) 12\ tal

::-.is dat.e. COlmU.SSlon_lll
:J the fCC ~ursuAn~ co

F-rQ'Ilcia

Zectlon

gENERAL PROVISIONS

•. Each part.y, _cept. staff. lS lilll.l.ted t.o 30 dat.a request.s (l.nclu~nq

suDpart.sl on swaT or Staff. SWBT may file dAt.a r.qu•• t.s on t.h. ot.h.r part.les
under t.he .am. l~tat.lon. The t.wo Brook. Fi~.r compani•• shall b. t.r.at..d AS
one .nt.lty for purpo••• of thl. provi.ion. COpl•• of dat.a r.qu•• t.. snall be
provid.d t.o t.h. ALJ ..nd to the COlm\1.sion staff. Th. Coft'&l\1 •• lon Staff "111
revl.w the dAta requ•• t. to det.~n....h.ther any deta r.que.t. is dupllcat.iv. of
oth.r r.qu.sts ~ wl11 advl•• the party t.o whom the data r.qu•• ts are s~~t.t.ed

wh.th.r all or part of t.h. data r.qu•• t.••hould ~...n .....r.d.

2. Baspon.e. t.o dAta r.qu.st.s .hall be provld.d wlthln flv. (5) bU.ln.ss
aay. from the notlflcatlon of t.h. Co~s.10n St.aff as s.t. forth ~ove.

Ob~.ctlon. to data r.que.t••hall b. suDmit.t.ed "'ithin four I.) days followlng
reo.ipt. anel .h&ll ~ h.arel at th. n.at. aval1~1. motions doo•• t. unl••••peoially
lee gn ~&e•• &i~••4 CQ by Che pa~cles. All Clme••p.c1t1e~ heraln tor t111nq
.uch documents shall ~. det.rm1n.d t.o b. 3:00 p.m.. unl••• speCified ot.herw1.e
or ~y aqr....nt of the partie.. ~l dAt.e r.quast.. and responses are :0 ba Mana
dellvered or faxec:l.

3. Data r.qu•• t.s and ot.h.r plaadings recelv.d aft.ar 3:00 p.m. shall be
conSid.r.d t.o have b ••n r.celved t.he followlng day.

4. Unless an ob~.ctlon 1. mad. and .ustain.d at. t.h. haarlng, t.he dat.a
requests and re.pon.e. Ihall be .nt.red ln the record at the hearing.

S. sWBT may updat.e and r.V1S. its S.ction 271 pat.lt.ion and support.1ng
document.at.lon before it. is fl1.d at. t.he FCC.

s. O.poslt.lons may only b. t.ak.n upon leave of t.he COlmU.SSlon.

7. Wlth re.pect to wltnes......ho have pr.flled t •• t.i-lN>ny, 1f &rly, at.. the
commanc~nt of .ach witn••••• t.•• tlmGny. the wltness shall r.ad int.o t.h. r.cord
a wrltt..n .ummary of hl./h.r direct. and/or rebuttal pre~il.d t.est.imonies, "hlCh
shall be done ln 11eu of oral direct te.t1mDny. 7h.... rlt.t.en SummAry shall c~oss

refer.nce t.h. witn••• '. dir.ct. and/or rebut.t.al t.st.lmony. htt.r a~ttanc. of
the sutrm&ry and t.h. pr.fll.d t..st.imony int.o t.he r.cora and t.h. wlt.ne•• 1S
tenclar.a for cro••-~nat.lon, ~....It.n.ss shall b. p.~t.t.ed to orally t.ast.lfy
on cro•• - and r.direc~ ~nat.lon. Any r.dir.ct. ex~natlon will :. li~t..a to
l.su.. ...hlch v.r. rals.d durlng cro••-.a~nat.lon. ~o axhlblts wlll ba
1nt.roduc.d for the flrst. t.ime aurlng r.c1irect. .x~nat.ion.

9. SWBT wl1l coordinat.e ... lth the other part.l •• with r •• p.ct. t.o making
ava.l1able .~,ect. _tter .xp.rt.. eo informally discus. ps.rt.icular 1.Su.S in
Oklahoma C1t.y. Any dispute. r.sult.lng from t.his provlsion should b. brought. to
the ALJ for r.solu~ion.

~. Th. sch.dule •• t.~llsh.d hereln max.s moot. t.h. Mot.ion to Est.~llSh

Aavance Notlce Requlrem.nt fil.<1 by AT'T her.in.

IT IS THEREFORE ORDEREO that. t.he Procedural Scheaula set fort.h herein 1.
approved.

~O "-RPLE. :~~sslonar



2au •• No. ?tJ'tl 97::0000.
?ROCEDURAL SC!EOVLE

?ag. )

DONK AND PEArO~g TlI'~ OAt or rEB~UARY. 1997.
at o~t~ or ~ COMMISSION:

BlPO&; Qr Till AQMtNII'1'M'l'X'lI UK ;ypgl:

Th. fo~o1n~ r1~n~. and Order are the Repor~ And Recommenda~1on. of the
Adm1nl.~rat1ve Law ~udge.

ROUl'.'1' •. GOLtlf%&
Adm1n1.~rat1ve Lav ~udq.
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E~FORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA

CAUSE NO. PUP 970000064

APPLICATION or ERNEST G. JOHNSON,
DIRECTOR or THE PUBLIC UTILITY
DIVISION, OKLAHOMA CORPORATION
COMMISSION TO ~lPLORE THE
REQUIREMENTS or SBCTION ~71 OF
TELECOMMUNICATIONS ACT OF 1996, ORDER NO. 409905

BBARINGI

APPE:ARAHCES 1

BY THE COMMISSIONl

F.bruary 19, 1997
Befor. Rob.rt E. Goldfi.ld, Administrative Law Judge

Jack P. Fite, Attorney
AT~T Communicationa of th. Soutnwest, Inc.

Roger ~. Toppin., Attorn.y
Southwe.tern B.ll T.l.phon. Company

Nancy Thomp.on, Attorney
Sprint Coaaunication. Company L.P.

ROnald D. Stak•• , Attorney
MCI T.lecoaaunication. Corporation

Fred Oi.t, Attorn.y
Brook. Fiber Communication.

Mickey S. Moon, A•• i.tant Attorn.y General
Offic. of the Attorney General, State of Oklahoma

John Gray, S.nior A••i.tant aen.ral Coun.el
Public Utility Division, Oklahoma Corporation Comm~ss~oc

PROTECTIVE ORDER

The Corporation Co_i.sion of the State of Oklahoma (·the co_iuioc")
b.ing regularly in ••••ion and the und.r.ign.d Commissiocers b.ing present snd
participating, there comes on for consideration the need for a Protective Order
in this Cause.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Co_i.sion find. that it has jurisdiction pursuant to Article I I,
S.ction 18 of the Oklahoma Conatitution, and Titl. 51 0.5. (Supp. 1995) S 2'A.22
of the Oklahoma Statutes.

The Co_ission further finds that a Protective Order should be ~ssu.d ic
this Cause hecause tni. Cau.e may contain commercially sensitive information of
Southwestern aell T.lephone Company (·Southwe.tern a.ll·) and it. customer. and
which Southwestern Bell con.iders propr~etary ~n nature and the release of which
could be injurious to it. bu.in•••.

Th. Commi •• ion furth.r finds that tb. Commission desires access to
information and record. claimed as proprietary and/or confidential ~n nAture in
order for Staff to sufficiently review tbi. application,

Tbe Commission further finds that tbe claimed proprietary and/or
confidential information .ball be u.ed by the Commis.ion solely in connect~on

with it. review of this application and that the proprietary and/or confidential
material will not be introduced or used •• testimony or exbibits in any c.use,
including Cause No. PUP 970000064, except on an in camerll basis unle. s sa~d

information i. pre••nted in a sUllUllary format such t.l:>at confidential ",ater~al

cannot be determined therefrom.

The Commi.sion further find. that tbe parties, except the cOllUlliss~on Staff,
sb.ll use tbe Proprietary Agreement attacbed as Attacblllent "A' to protect
confidential and highly-sensitive confidential ~nformation and documents produced
or made available among the par~ie., except ~be Comm~ss~cn Staff.

Tbe Commis.ion further finds tbat a requesting party sball request relief
from tbi. protective order from tbe commission before any of tbe proprietary
and/or confidential material ~. revealed to any tbird party including, but not
limited to, interv.nor. ~n this CAu.e. Southwesl:ern Bell shall clearly



C3Ule No. PUD 97000006.
?ROnITIVE ORDER

Page;

d••igu.~./id.n~ify on the fac. of the document(.) all data which it centends ~$

confid.ntial and/or propri.~ary.

The co.ail.1oD further fiD~1 tbat tbe i.,uaDee of tbi. Prot.ctiv. Order ~s

not a waiv.r of any right ot the parti.a to challenge any claim that the
r.qu••~.d ma~.rial i. privil.g.d, propr~.~ary, or confid.n~ial, And thA~ Any
chall.Dg. .ad. to the prot.ct.d .ta~u. provid.d tb. caQt1~.Qt.al .Qd/ar
priyil...4 aater1a1, UDd.r 51 O.S. (Supp. 1995) S 24A.22, and tbi. Order .•ball
b. don. 19 sa.,ra·b.for. an Arbitrator or the CO~•• ion en Qank, witb eacb party
na"iDg thr•• (3) bu.iD'.' day. to r.apond to any chall.ng. to tile claimed
confid.ntial and/or privileged aater.al and the opportun.ty to be beard by the
ALJ or the Co..ia.ion en baps, a. appropr.ate.

Th. Co..ia.ion furth.r finda that all clai••d confidential and/er
privil.g.d .at.rial, •• a.t forth abov., .hall r'lIla:Ln prot.ct.d trom public
diacloaure until oth.rwi•• ord.red by the Commi•• ion.

IT IS THEREFORE ORDERED that til. Protective Order is hereby granted
purauant to the finding. and directiv•• a.~ forth berein.

IT IS FURTHER ORDERED that the Proprietary Agreement attached hereto as
Attachaent 'lI" ia approved and aball be ".ed by the partie., except lObe
Co..i ••ion Staff, aa n.eded to protect propri.tary, confidential and highly
s.nlitive confidential information and document. produced in tbis Ca"se.

J)JSSc.NT
BOB ANTHONY. Vic-e-Ch:'"""a:-i-rm-an------

ED APPLE, Co..i •• ioner

DONE AND PERFORMED THIS~ DAY OF Fet> '
COMMISSIONl

-
, 1997. BY ORDER OF TBE

(~dV~
CHARLOTTE W. ClAN. Secretary .:::

REPORT Or THE ADMINISTRATIVE LAW JUDGE

Th. for.going Findinga and Order are the Report and Recommendations of the
Adminiltrative Law Judge.



ATTACHMENT "Au,

BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA

APPLICATION OF ERNEST G. JOHNSON, )
DIRECTOR OF THE PUBLIC UTILITY )
DMSION, OKLAHOMA.. CORPORATION )
C01-1MISSION TO EXPLORE THE )
REQUIREMENTS OF SECTION 271 OF )
TELEC01vf11UNICATIONS ACT OF 1996. ) CAUSE NO. PUD 970000064

PROPRIETARY AGREEMENT

WHEREAS, the parties herein have agreed that the procedures shall be established and
followed for the protection of information and documents produced, given, exchanged or
otherwise used by and among the parties in the course of discovery and other proceedings in this
Cause.

NOW, THEREFORE, the parties agree as follows:

1. Any document or any information produced or required to be produced by the parties
or exchanged by the parties in the course of discovery in this Cause, which satisfies the
conditions set forth below, may be designated by the producing party as "confidential" or "highly
sensitive confidential." Documents and information shall only be designated as "confidential"
or "highly sensitive confidential" upon the good faith determination by the producing party,
concurred in by counsel representing that party, that such documents or information constitute
trade secrets or other confidential research, development, commercial or other information
relating to such party's business, or the business of its customers, the public disclosure of which
would tend to financially injure the producing party, or any customer of such party, in the pursuit
of its business, trade or profession. The standard regarding the definition of "confidential" in any
classification dispute shall be the common law of the State of Oklahoma. "Highly sensitive
confidential" documents and information are a subset composed of information which a
responding party claims is of such a highly sensitive nature that the making of copies of such
information by or for the requesting party having access to such information as contemplated in
paragraph 7 of this Proprietary Agreement would expose the producing party to an unreasonable
risk of harm.

2. "Confidential" information and "highly sensitive confidential" information shall not
include information found by the Administrative Law Judge (ALl), the Commission, or a court
of competent jurisdiction not to merit the protection afforded "confidential" information or
"highly sensitive confidential" information under the terms of this Proprietary Agreement.



Cause No. PUD 970000064
PROPRIETARY AGREEMENT

Page 2

3. As to documents and information produced to another party, only such docwnents or
infonnation as have been detennined to be "confidential" or "highly sensitive confidential" under
the termS of this Proprietary Agreement and which are clearly marked and identified as such
under the tenns of this Proprietary Agreement shall be deemed "confidential" or "highly sensitive
confidential" information and entitled to receive the protection afforded by this Proprietary
Agreement The designation of "confidential" or "highly sensitive confidential" documents and
information shall be made initially by the producing party prior to, or contemporaneously with,
the production of such documents or information to the other party in accordance with this
Proprietary Agreement.

4. "Confidential" or "highly sensitive confidential" documents and information shall not
be disclosed by counsel for the party receiving or having access to such documents and
information to any person or entity except:

A. Counsel of record for the parties;
B. Employees of the parties or of counsel assigned to assist counsel in the conduct

of this Cause and any appeal herein;
C. Consultants or experts, and their subordinates, employed by a party or counsel to

assist counsel in this Cause;
D. The Commission, the Commission Staff and the ALI designed by the Commission

to conduct proceedings herein.

All persons who may be entitled to receive, and who are afforded access to, any
"confidential" information or "highly sensitive confidential" information by reason of this
Proprietary Agreement shall not: (a) use or disclose the information for any purpose other than
the preparation for and conduct of this proceeding before the Commission or any related
proceedings before the Supreme Court of the State of Oklahoma or any court it designates; or (b)
reveal or discuss such documents or information, or any information contained therein, to or with
any person who is not eligible to receive such documents or information pursuant to this
paragraph and authorized to receive such documents or information pursuant to paragraph 5.

All such persons shall use their best efforts to keep the information secure in
accordance with the purposes and the intent of this Proprietary Agreement. To this end, persons
having custody of any such information shall keep the documents under lock and key or
otherwise properly secured during all times when the documents are not being reviewed by a
person authorized to do so,

5. Prior to producing the "confidential" information, as contemplated in paragraph 4 and
6, or producing for review the "highly sensitive confidential" information, as contemplated in
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paragraph 7, to any person authorized to be given and provided access to such information
pursuant to this Proprietary Agreement, counsel for the requesting party shall notify counsel for
the producing party of the intent to make such disclosure, stating vvith particularity the name, title
and job responsibilities of the person to whom disclosure will be made and the purpose of such
disclosure. In addition, requesting counsel shall require the person to whom disclosure is to be
made to read a copy of this Proprietary Agreement, sign the same and deliver it to counsel for
the producing party before disclosure is made and, ifno objection thereto is registered to counsel
requesting the same by 5:00 p.m. on the second business day after actual notice, then disclosure
shall follow. Ifobjection is made, the disclosure shall not occur until the objection is withdrawn
or until an appropriate order of the Commission is issued. Objection shall be made only after
good faith review by counsel for the producing party. The procedure for objecting shall not
apply to disclosure to Commission employees. Any objection shall be set for hearing, if
necessary, on the next available motion docket.

6. "Confidential" documents and information shall be produced by the producing pany
by delivering a copy thereof to counsel for the requesting party.

7. The following procedures apply with respect to production for review of "highly
sensitive confidential" information unless: (a) the producing and receiving parties agree
otherwise; or (b) otherwise required by the provisions of this Proprietary Agreement.

On or before the date the response is due, the party producing information claimed to
be "highly sensitive confidential" information shall file with the Commission, and deliver to the
party that requested the information, a written statement that includes the following information:
(a) the identity of the party requesting the "highly sensitive confidential" information; and (b) a
verbatim recitation of those data requests for which responsive information, in whole or in part,
is deemed to be highly sensitive information; and (c) a written statement that explains why the
information is "highly sensitive confidential" information.

Information claimed to be "highly sensitive confidential" information must be made
available at the responding party's Oklahoma City, Oklahoma location, or another location agreed
by the parties or ordered by the ALlor the Commission, on or before the date the response is
due.

The party producing information claimed to be "highly sensItIve confidential"
information shall be responsible for monitoring the inspection of such information. The attorney
for the party requesting the information shall be responsible for monitoring any note taking
allowed under this Proprietary Agreement. Extensive note taking shall not be permitted.
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8. A party may include "confidential" or "highly sensitive confidential" documents or
information of another party in, or as attachments to, prefiled testimony, but only if the ponion
of the testimony, including at least the affected question and the attachments which state the
"confidential" or "highly sensitive confidential" infonnation, and such other portions of the
testimony, if any, as in fairness should be redacted to protect the confidentiality of the
infonnation, are segregated from the remainder of the testimony and filed at the Commission
under seal marked "CONFIDENTIAL-SUBJECT TO PROPRIETARY AGREEMENT I~

OCC CAUSE NO. PUD 970000064." A party which submits prefiled testimony under seal
shall initially serve a copy of the complete prefiled testimony, including the portion filed at the
Commission under seal only on the party whose "confidential" or "highly sensitive confidential"
information is affected. All other parties shall initially be served only a copy of the prefiled
testimony without the sealed portion, but annotated to clearly reveal that the testimony is not
complete. If a party who is not served the sealed portion of prefiled testimony wants to obtain
access to the sealed portion of that testimony, that party must request the sealed portion and
demonstrate it has signed this Proprietary Agreement. The request shall be served on both the
party which filed the testimony and upon the party whose information is affected. A requesting
party shall be provided the sealed portion of the prefiled testimony, also under seal, by the party
which filed the testimony, if the party whose information is affected does not object to such
disclosure by 5:00 p.m. of the second business day after actual notice of such a request. A failure
to object has no effect other than to authorize a sealed copy of the confidential portion of the
testimony to be served on the requesting party. In the event of an objection, it shall be heard
specially by the ALl and no later than the next available motion docket.

9. Ifaparty intends to use "confidential" or "highly sensitive coniidential" information
on the record at the hearing of this Cause, the party shall give reasonable advance notice to the
ALlor the Commission and to counsel for all other parties, and shall request an in camera
proceeding before the ALJ or the Commission, as appropriate. If "confidential" or "highly
sensitive confidential" information is admitted into evidence or taken as an offer of proof or
otherwise in such an in camera proceeding, the record of such in camera hearing, if thereafter
prepared, shall be marked "CONFIDENTIAL-SUBJECT TO PROPRIETARY
AGREEMENT IN oce CAUSE NO. PUD 970000064." The portion of the transcript shall
be separately bound, segregated, sealed and withheld from inspection by any person not bound
by this Proprietary Agreement, unless and until released from the restrictions of this Proprietary
Agreement either through the written agreement of the parties, or after notice to the parties and
hearing, pursuant to an order of the Commission or a court of competent jurisdiction.

10. The receipt by any pany to this Cause of any documents or infonnation \vhich
have been designated as "confidential" or the receipt of access to any documents or to any
information designed as "highly sensitive confidential" pursuant to the terms of this Proprietary
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Agreement shall not be deemed to constitute an agreement that the documents or infonnation
produced are "confidential" or "highly sensitive confidential." Subsequent to the receipt of
documents or infonnation marked "confidential" or of access to documents or infonnation
marked "highly sensitive confidential" by any party to this Cause, the party receiving such
documents or infonnation or access thereto may contest the claim of confidentiality.

11. If a party, after review of the infonnation designed as "confidential" or "highly
sensitive confidential," wishes to contest such classification., a motion to that effect shall be filed
with the Commission identifying with particularity (but not disclosing) the information in
question. The parties seeking to have the infonnation designated as "confidential" or "highly
sensitive confidential" shall file a response within five working days after receipt of the motion,
and shall have the burden of establishing the need for such designation. The parties are expected
to attempt to resolve such a dispute by negotiated agreement.

At the request of the ALl, the responding party shall provide the documents claimed
to be "confidential" or "highly sensitive confidential" to the ALl for an in camera review. Those
documents shall not be filed with the Commission. Such documents will not be accessible to the
other parties except pursuant to the terms of this Proprietary Agreement, unless subsequently so
ordered by the Commission or a court of competent jurisdiction. Disclosure shall be made as
ordered or otherwise agreed to by the responding and requesting parties.

12. In the event a party detennines that in order to protect the interests and
expectations of privacy and confidentiality of its customers, employees, agents or representatives,
it is necessary for such party to withhold the identification of such customers, employees, agents
or representatives, from any documents or information produced, the producing party may, in
addition to taking any other action provided for in this Proprietary Agreement, redact the names
and other :> pes of infonnation which specifically identifies such customers, employees, agents
or representatives from the documents and infonnation it produces or discloses to the other party.
The fact of redaction must be clearly disclosed on the face of the document produced or as part
of the response made. If the party receiving documents or infOImation with such redaction
disagrees with the necessity or appropriateness of such redactions, it may seek resolution of such
issue by the ALl. Provided, however, that one unredacted version of such documents or
information shall be provided to counsel of record for the party requesting such documents or
information, but such counsel shall not duplicate such unredacted documents or information or
disclose the unredacted documents or infonnation to any other person, party or entity, including
the persons or parties described in paragraph 4 above, without first seeking and receiving
pennission in advance from counsel for the producing party or an order from the Commission
allowing such disclosure or duplication.
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13. To the extent that such efforts will not damage a party's presentation of its position
in this docket, each party shall use its best efforts to phrase deposition and other discovery
questions, prefiled testimony, questions asked on live examination of a witness, briefs, other
pleadings and oral arguments in a way which will eliminate or minimize the need for documents
in the record to be under seal, or for Commission proceedings in this docket to be closed to the
public. Any party intending to refer to "confidential" infonnation or "highly sensitive
confidential" information during a Commission proceeding in this docket in a manner which
might require that such proceeding be closed shall as soon as possible provide advance notice of
this to the parties and the AL! or the Commission, whichever is presiding over the proceeding,
identifying with particularity the confidential information involved.

14. Upon completion of this proceeding, including administrative or judicial review
thereof, copies of all "confidential" documents furnished under the terms of this Proprietary
Agreement shall be returned promptly to the producing party and any notes from "confidential"
or "highly sensitive confidential" information shall be destroyed. Counsel for the party which
made such notes shall certify to the producing party that such notes have been destroyed. Unless
otherwise ordered, such information including portions of transcripts from any depositions to
which a claim of confidentiality is made, shall remain under seal, shall continue to be subject to
the protective requirements of this Proprietary Agreement, and shall be returned to the producing
party at the conclusion of this litigation. While in the custody of the Commission, these
documents shall be marked "CONFIDENTIAL-SUBJECT TO PROPRIETARY
AGREEMENT IN acc CAUSE NO. PUD 970000064." They shall not be considered as
records in the possession of or retained by the Commission subject to public disclosure within
the meaning of the Oklahoma Open Records Act. If the Office of the General Counsel of the
Oklahoma Corporation Commission receives a request for public disclosure, pursuant to the
Oklahoma Open Records Act, 51 0.5. § 24A.1, et seq., of information claimed to be either
"confidential" or "highly sensitive confidential" (or any notes reflecting such information), then
the recipient of that request for disclosure, shall within one working day following receipt of that
request notify the party whose information is affected that a request for public disclosure has
been made. The Office of the General Counsel of the Oklahoma Corporation Commission shall
not release such infonnation publicly for ten calendar days, in order to allow the responding party
time to pursue any legal remedies that it may have, unless otherwise ordered by a court of
competent jurisdiction.

15. Nothing in this Proprietary Agreement shall prevent any party from: (a) requesting
additional relief from the Commission concerning the production, protection, disclosure or use
of any "confidential" or "highly sensitive confidential" documents or information in the event of
disagreements among the parties or their counsel which cannot be resolved by the parties or their
counsel; or (b) objecting to the production or disclosure of documents or information on grounds
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that such documents or information are not subject to production or disclosure or are entitled to
protection from such production or disclosure under provisions of the Commission's rules of
practice or other applicable law.

THE UNDERSIGNED PARTY OR INDIVIDUAL CERTIFIES THAT HElSHE HAS
READ THIS PROPRIETARY AGREENfENT AND \VILL C011PLYWITH AND BE BOUND
BY THE TERM:S HEREOF.

Signature: _
Title: -------------Address: ------------Representing: _
Date: -------------

STATE OF---------
COUNTY OF _

)
) ss:
)

Subscribed and sworn to before me this __ day of -./' 1997.

NOTARY PUBLIC

My Commission Expires:



16



F!AR~l:D
BEFORE THE CORPORATION COMMISSION 0EmaMFs8~F~MA

CORPORATION COMMISSION
OF OKLAHOMA

APPUCATION OF ERNEST G.
JOHNSON, DIRECTOR OF THE
PUBUC UTIUTY DIVISION,
OKLAHOMA CORPORATION
COMMISSION TO EXPLORE THE
REQUIREMENTS OF SECTION 271
OF THE TELECOMMUNICAnONS
ACT OF 1996.

§
§
§
§ Cause No. PUD 970000064
§
§
§
§

-'

STATEMENT OF PRACTICE

1. INTRODUCTION AND QUALmCATIONS

1. I, Kathleen M. LaValle, state that I am a member of the State Bar of Texas, the
United States District Courts for the Northern, Southern, Eastern and Western
Districts of Texas, and the Fifth Circuit Court of Appeals.

Jack P. Fite, an active member of the Oklahoma Bar Association (OBA #2949),
a resident of the state of Oklahoma and whose office address is White, Coffey,
Galt & Fite, P.C., 6520 North Western, Suite 300, Oklahoma City, Oklahoma
73116, is associated with me in this proceeding. Mr. Fite has entered an
appearance in this proceeding.

Kathleen M. LaValle



CERTIfICAtE OF MAILING

This is to certify that on this 11th day of March, 1997, a
true and correct copy of the above and foregoing STATEMENT OF
PRACTICE was mailed, postage prepaid to:

-

Robert E. Goldfield
Administrative Law Judge
Oklahoma corporation Commission
Jim Thorpe Office Bldg
First Floor
Oklahoma city, OK 73105

John W. Gray
Senior Assistant General Counsel
Oklahoma corporation Commission
P. O. Box 52000-2000
Oklahoma city, OK 73152-2000

Ernest G. Johnson, Director
Public Utility Division
Oklahoma corporation Commission
P. o. Box 52000-2000
Oklahoma city, OK 73152-2000

Maribeth D. Snapp
Deputy General Counsel
Oklahoma corporation Commission
P. o. Box 52000-2000
Oklahoma city, OK 73152-2000

Roger Toppins
800 North Harvey
Oklahoma City, OK 73102

Rick Chamberlain
Mickey Moon
Assistant Attorneys General
Office of the Attorney General
112 State Capitol Building
2300 North Lincoln BoUelvard
Oklahoma city, OK 73105-4894

Ronald E. Stakem
Clark, Stakem, Wood & Pherigo, P.C.
101 Park Avenue, Suite 1000
Oklahoma city, OK 73102

2

Nancy M. Thompson, Esq.
P. O. Box 18764
Oklahoma City, OK 73154

Martha Jenkins, Esq.
Sprint Communications

Company, L.P.
8140 Ward Parkway 5E
Kansas City, MO 64114

Fred Gist
100 North Broadway
Suite 2900
Oklahoma city, OK 73102

Ed Cadieux
Brooks Fiber Communication
425 Woodsmill Rd., South
Suite 300
Town & Country, MO 63017


